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led to th e de priv a ti o n of ri ghts for man y stude nts — bo th accus e d stude nts den ied fair pro ce s s and 
victims deni e d an ad equa t e res o luti o n of their comp la i nts.  The guida nc e has not suc ceed ed in pr o v idi ng 
clarity for ed uca ti o na l ins t ituti o ns or in leading ins ti t uti o ns to gua ra ntee edu ca ti o na l oppo r t uni ti es on 
the equa l bas is that Titl e IX requir es.  Instea d, scho o l s face a confus i ng an d cou nt er pr o duc ti v e set of 
regula to r y manda tes, and the obje cti v e  of regula to r y complia n ce has dis pla ced Title IX’s goal of 
educa ti o na l equity.  

The Departm ent impo s ed thes e re gula t o r y burdens witho ut affo r di ng notic e and the op po r tuni ty for 
publi c comm ent.  Und er thes e cir cu ms ta nces, the Departme nt ha s deci ded to withdr a w the abo v e -
reference d guida nc e do cu ments in ord er to develo p an appro a c h to stude nt se xua l mis co nd uct tha t 
res po nds to the con cer ns of stakeho l de r s and that ali gns wit h the purpo s e of Ti tle IX to achie v e fair 
acces s to edu ca ti o na l bene f i ts.  The Departme n t in te nds to imple ment suc h a policy thro ug h a 
rulema ki ng pro ces s that re s po nds to pu blic com ment.  The Depart ment will not rely on the withdr a w n 
docume nts in its enfo r cem ent of Titl e IX. 

The Departm ent refer s you to the Q&A on Campus Sexual Misconduct, i ssue d contempo r a n eo us l y with 
this le tter, and will conti nu e to rely on its Revised Sexual Harassment Guidance , which was inf o r med by 
a notice -and -comme nt pro ces s and iss ued in 2001, 3 as well as the reaff ir ma tio n of that Guidance i n the 
Dear Collea gue Lette r on Sexua l Harass ment issued January 25, 2006. 4  As always, the Depart ment’ s 
enfo r ceme nt effo r ts pro ce ed fro m Titl e IX itself 5 and its imple men ti ng reg ula ti o n s. 6 

In the forty -fi ve years sinc e th e pass a ge of Titl e IX, we have see n rema r ka bl e pr o gr es s towa r d an 
educa ti o na l envir o nment free of sex dis cr i mi na ti o n.  That pro gr es s res ulte d in la rge part fro m the 
vigo r o us enfo r ceme nt of Ti tle IX by th e Office for Civil Rig hts at the Departm ent of Educatio n.  The 
Departmen t rema i ns com mitt ed to enf o r ci ng thes e cri ti ca l pro te c ti o ns and int e nds to do so cons is tent 
with its mis s i o n und er Ti tl e IX to pro t ec t fair and eq u ita ble acces s to edu ca tio n.  

The Departm ent has de ter mi ned that th is lett er is a si gnif i ca n t guid a nce docu me nt under th e Final 
Bulletin for Agency Good Guidan ce Practi ces of the Office of Managemen t an d Budge t, 72 Fed. Reg. 
3432 (Jan. 25, 2007). This letter does no t add req uir e ments to ap p lica ble law. 7   

Sincer e ly,  

/s/  
Candice Jackso n  
Actin g Assist a nt Se creta r y for Civil Ri gh ts  
U.S. Depart m ent of Educat io n 

                                                            
3 The Revised Sexual Harassment Guidance is available at https://www2.ed.gov/about/offices/list/ocr/docs/shguide.html . 
4 The 2006 Dear Colleague Letter is available at https://www2.ed.gov/about/offices/list/ocr/letters/sexhar- 2006.html . 
5 20 U.S.C. §§  1681-88. 
6 34 C.F.R. §  106.1 et seq.; see also 34 C.F.R. §  668.46(k ) (implemen t ing requ iremen t s of the Violen c e Against 
Women Act).  
7 If you have question s or are interest ed in commen t in g on this letter, please contac t the Departmen t of Education 
at ocr@ed.gov  or 800 -421-3481 (TDD: 800- 877-8339). 
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